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THLES
LABOR AND INDUSTRY

ARTICLE 145
Cost Containment

8-14.5-101. Skort title. This article shall be known and
may be cited as the "Workers' Compensation Cost Containment
At

8-14.5-102.  Legilstive declaration. The general
assembly hereby finds and declares thal any adjustments to
premiums for workers' compensation insurance be granted on the
basis of equity, rate adequacy, fairness, and insurer compliance
with Colorado insurance rating laws. The general assembly further
finds and declares thst notwithstanding the granting of different
rates to insureds for their experience mudification, participation in
return-to-work  programs, and premium volume discounts not
exceeding fifteen psme‘:aig any other premium adjustments should
be principally weighted in a manner primarily encowraging the
adoption and successful implementation by insureds of effective
workplace safety programs mainly encompassing risk management
and medical cost contalnment procedures.

%-14.5-103. Pefinitions. As used in this article, unless
the context otherwise requires:

{1} "Approved program” means a cost containment or
risk management program approved by the board.

(23 "Board” means the workers' compensation cost
containment board established pursuant to section 8-14.5-104.

(3) *Certified program” means a cost containment or risk
management program which has been implemented for & period of
at least one vear and certified by the board.

{3.5) *Commmissioner®  means  the  insurance
commissioner, appointed pursuant to section 10-1-104, CR.S.

{4} “Depariment” means the department of labor and
employment,

{5} "Drirector” means the diréctor of the division.

{6y "Division" means the division of workers'
compensation in the department of labor and employment.

{7y "High risk employer® means any employer classified
in the upper fen percent of the insurance rate schedule in the
Colorade workers' compensation insurance system.

(%) “"Managed care” shall have the meaning set forth in
section 8-42-101 (3.6 iy () (B).

{9y "Workplace safely program” means those programs
offered by insurance carriers suthortzed to do business in this state
for pwposss of workery compensafion insurance policies and
implemented by emplovers to promaote cost containment and risk
menagernent of workplace safety hazards,

8.14.5-504. restion of board, (1) There iz hereby
created in the division the workers' compensation cost containment
board, o be composed of soven members: The commissioner of
insurance, the manager of the Colorado compensation Insurance
suthority, and five members appointed by the governor and
confirmed by the sepate, Appointed members of the board shall be
chosen among the following: Bmplovers or thelr designated
represendatives  engaged  in businesses  having  workers'

1

compensation insurance rates in the upper five percent of the rate
schedule, actuanies or executives with risk management experience
in the insurance industry, or emplovers who have demonstrated
good risk management experience with respect to their workers'
compensation insurance.

{2) The board shall exercise its powers and perform its
functions under the deparfiment and the director of the division as
if the same were transferred to the department by a type 2 transfer,
as such transfer is defined i the “Administrative Qrgamzatwn Act
of 1968", article 1 of title 24, CR.S,

(3} The appointed members of the board shall serve for
terms of three years and may be reappointed; except that, of the
members first appointed, two shall serve for terms of three years,
two shall serve for terms of two years, and one shall serve for a
term of one year. The manager of the Colorado compensation
insurance authority and the commissioner of msurance shall serve
continuously. h

{4} Members of the board shall receive no compensation
but shall be reimbursed for sctual and necessary traveling and
subsistence expenses incurred in the performance of their official
duties as members of the board.

8-14.5-10%5, Powers and duties of the board. (1) The
board shail have the following powers and duties:

(a) To estsblish model cost containment and risk
management programs for selected classifications i the upper ten
percent of the insurance rate schedule under the Colorado workers'
compensation INSUrance program,

{6} To adopt standards for the approval of particular cost
containment and risk management programs submitted by
community, techinical, or junior colleges or by employers in those
selected high risk classifications;

(c) To receive, evaluate, and certify cost contginment and
risk management programs implemented by community, technical,
or junior colleges or by employers in those selected high risk
clagsifications for 2 period of at least one year,

(¢} To promote cost containment and risk managément
training by community, technical, or junior colleges, employers,
groups of employers, or trade associations;

{e) To review annually the classifications in the upper ten
percent of the insurance rate schedule under the Colorado workers’
compensation insurance program for inclusion in fhe cost
contanmment progrant;

4y To set the qualifications for technical personne] to
asgist community, technical, and junior colleges and employers in
establishing risk management and cost containment programs,

{g} To disseminale mformation regarding the types of
workers' compensation insurance policies available;

{h) To adopt such rules and regulations as may be
neceszary to carry out the purposes of this article,

§.14.5.186. Duties of the director. (1) The director
shall have the following powers and doties:

(s} To provide technical advice {o the board,

(by To provide technical advice and assistance to
community, techrical, or junior colleges, employers, groups of
employers, or trade associations with respect to the development
and implementation of cost containment and risk management
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programs,

(e} To publish, as may be sppropriste, documents relating
o the development and implementstion of cost conlaiament and
nisk management programs;

{4y To muintein records of sl proceedmgs of the board,
meluding the evaluation of proposals for cost contsinment and sk
mansgement programs submitied by employers and by community,
techxical, or jundor colieges;

{e) To mamiain records of alf emplovers and comunumity,
technical, or judor colleges with certified programs.

#-14.5-187.  Cost contulmment cortificstion. Any
employer complying with s spproved program for at lesst one
year may present evidence of such compliance o the board and
petition the board w0 certily #s programn.  The names of such
certified emplovers shall be made availsble on g periodio basds o
bona fide meurance carriers on file with the division,

B-14.5-197.5, Workplace safety programs - study by
commissioner - report to genersi aesembly for consideration in
1994 veguler segsicn. (1) The commissioner shall underteke s full
study of current workplace safety, risk mansgement, and cost
contaimment programs offered by insurers, including the Colorsdo
compensstion mmurance anthority, 8 review and analysiz of the
various incentives used by msurers to obtain policyholder
participation, including any pressium adjustment programs i use,
and shall evaluate other possible programs and incenfives that
gouid be used by inwurers to expand workplace safety programs
and reward policvholder participation.  The commissioner shall
sonsult with the Colorado depariment of lsbot and emplovment in
conducting the study.  Such stody, review and spalysis, and
evaluation shall inchude but not be Hrmited to the following:

{8y Whetheyr or not by s date certzin, all insurers
meluding the Codorado compensstion nsurance suthority issuing
workers' compensation wsiwsnes policies in s state shall offer
all insureds i the ten most popelous counties 2 managed care plan
featuring 2 designated medical provider;

(b} Whether or not by = date ceriain, i 1 &5 in the best
interest of employers and emplovees, sll inswers including the
Colorado  compenssfion mwrsnce suthonly issuing  workers'
compensation msurance policies In this state shall offer to all or
some selected clesses of lnsurads some type of basic workplace
safety program;

{e} Whether or not the board or the comsnissioner should
continug providing certification of workplsce safety programs o
whether such certiffcation should be provided by insurers fur
msureds;

{4y Whether or not by July 1 1995, the compnissioner
should promulgate regulations concerning the granting of premium
adiustnents fov an insured's partivipstion and implementation of &
basie workplace safety program or managed care program;

{2} The participation by irmreds in existing workplace
safety programs offered by insuwrers and the methods by which
insurers offer such programs,

iy Insurer complisnce with dedactible provisions,

(g} Insurer compliance with the provigions of part 4 of
article 4 of title 10, C.E.3., regarding the current design and vse of
sny premium adjustment, rale devistios, premium discount,
refro-rate, scheduled adiustment, or other type of financial plan and

their effect on the faimess and reasonablencss of rates for those
msureds not qualifving for experiense or schedule raling,

{n} The efficacy of reducing the premivm dollar volume
needed for an insured fo become experience rated;

(i} A cost benefit anslysis of lmplementation of
workplace safety programs.

{2} {a) The commissioner shall report the findings of the
study vnderlaken pursiunt o sebsection (1) of this section and any
proposed legislation to maplement conclusions thereof to the
geners! assernbly by Jammary |, 1994, for purposss of consideration
by the geners! assembly during the 1994 reguler session. Such
report shall specificslly provide the genevsl sssembly with
reconunendations for improving the participation and effeciive
implementation of workplace safety, risk mansgement, and cost
containment programs by insurers for the parpose of reducing both
overall costs of on-site job injuries and workers' compensation
IISUPANCE prormiums.

{(t) Insurers shall make all necessary information and
records pertaining to workplace safety programs of such insurers
available 1o the commissioner in carrying out the study required by
subsection (1) of thiz seetion.  The reasonable costs of such study
shall be borne by insurers, including the Colorado compensation
insurance authority, as determined by the commissioner based on
the total cost of such shudy,

8-14.5-108. Cost containment fund - creation. All
moneys collected for cost coptalnment pusuent to section
B-14.5-10% oy B-44-112 (1) (b} (T} shall be transmitted to the state
treaswrer whe shall credit the same to the cost condainment fund,
which fund is bereby created.  All moneys credited fo said fund
and all interest earnad thereon shall be subiect to sppropriation by
the general assembly to pay the direst and indirect costs of the cost
containment program, wul said moneye shall remain in such find
for such purposes and shall not revert to the general fund or any
other fund.

8.14.5-189. Grants-lo-ald - cooperstive sgrecments.
The division may receive grants-m-aid from any agency of the
United Staies and may cooperale and enter into agreements with
any agency of the United States, any agency of any other state, and
any other agency of this staie or iis political subdivisions, for the
purpose of cartving out the provisions of this article,

B-34.5-118. Repeal of article. (Repesied)

ARTICLE 40
Crenera! Provisions

PART 1
SHORT TITLE -~ LEGISLATIVE DECLARATION

8-40-101. Short éitle. Articles 40 to 47 of this title shall
be known and may be cited as the "Workers' Compensation Act of
Colorade™,

8-40-162. Legisiative declaration. (1} 1i is the infent of
the peneral assembly that the "Workers' Compensation Act of
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